job at the same grade and pay. If no
such position is vacant, the agency
can place the person in a lower-graded
noncritical position, if one is available.
Should neither option be available or
prove workable, the employee is sub-
ject to termination for failing to meet a
condition of employment. He or she
may appeal any adverse action the
agency takes.

In March 1986, the National Federa-
tion of Federal Employees filed a civil
action In federal court challenging the
constitutionality of the urinalysis drug-
detection program. The outcome of
this case, now before the U.S. Court of
Appeals, will cast the fate of civilian
employee urinalysis drug-detection
programs throughout the government.

Specifically, the federation's suit
challenges the Army's ongoing effort to
(est some 190 security guards at Aber-
deen Proving Ground, Maryland. The
union argues that the urinalysis pro-
gram violates an individual's rights of
privacy and due process as well as his
or her Fourth Amendment protection
from unreasonable search and sei-

zure. The Army, on the other hand,
contends that the program is a depart-
mental internal security measure which
the law allows at agency discretion
and excludes from the "probable
cause" standard.

Regarding the unreasonable search
and seizure issue in particular, the
service asserts that its program
identifies persons whose drug abuse
could hamper or disrupt operations,
and therefore serves national security
interests which outweigh the individu-
al's Fourth Amendment guarantees.
National security is advanced, argues
the Army, by a program which ensures
that armed security guards at nuclear
sites, chemical and biological laborato-
ries, and munition storage facilities are
free from the influence of illegal drugs.

Although no case law has arisen di-
rectly from the federal employee
urinalysis testing program, various
courts have permitted similar tests in
the private and nonfederal public sec-
tors. For example, the courts have
upheld urinalysis testing of county
school bus drivers, even absent evi-

dence of drug use. The bench also has
sanctioned post-accident testing of
train operators when drug use is not at
issue.

Furthermore, the courts have found
no overriding expectation of privacy In
analogous situations. Police officers,
for instance, have no subjective expec-
tation of privacy with regard to body
waste, and if they did, ruled the court,
it would be offset by the public's en-
titlement to a drug-free police force.

The Army has designed its drug
abuse prevention and control effort to
ensure that civilian employees are free
from the influence of illegal drugs and
able to do their jobs competently and
efficiently. The policy conforms to
DoD's directed guidance and seeks to
effect a delicate balance between the
constitutional rights of the individual
and the legitimate security and
mission-performance interests of the
Army. Now it is up to the bench to de-
cide whether the department has
struck a fair and constitutionally valid
balance.
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and Navy officials believe that direct
funding during the factory analysis
phase is more appropriate for subcon-
tractors and vendors than it is for
primes. They based that conclusion on
results of an Air Fo roe review of 19
subcontractors and vendors who par-
ticipated in one modernization effort.
The findings suggested that direct
funding leads to more timely and thor-
ough factory analyses.

GAO also reported that the services
are rapidly enlisting vendors and sub-
contractors Into the Industrial Moderni-
zation Incentives Program. While DoD
draft guidance advocates such efforts
and even describes administrative
structures that can be used, the ana-
lysts concluded that the guidance does
not address the special demands of

applying incentive mechanisms at the
subcontractor and vendor level. More-
over, the services' planning and
programming structures have not kept
pace with the growth of the moderniza-
tion incentive program. Even though all
DoD elements plan to expand modern-
ization Incentive efforts, only the Air
Force has begun to develop a suffi-
ciently structured planning and
programming process to identify cur-
rent and potential problems in the de-
fense industrial base.

Compared to those of the Air Force,
Army and Navy modernization Incen-
tive efforts are smaller and newer and
primarily involve their largest contrac-
tors, As these two services broaden
and intensify their Initiatives, the
evaluators contended, they will need a
more effective method for identifying

areas in which they can achieve the
most substantial benefits.

While the services are Individually
responsible for industrial moderniza-
tion planning and programming, the of
fice of the secretary of defense mu;
ensure that the program overall yielc
maximum benefits. Thus, GAO recon
mended that the secretary of defenst
evaluate the services' respective
planning and programming efforts in
order to ensure that those initiatives
target areas which promise optimum
results. DoD concurred and is taking
steps to Improve program planning by
requiring the services to submit de-
tailed status reports, by developing ap-
propriate Defense Guidance, and by
more fully integrating the Industrial
Modernization Incentives Program tnto
industrial base analyses.
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